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(B) Would not compromise the hon-
esty and integrity of Government pro-
grams or of Government employees and 
their official actions or decisions; 

(C) Would be compatible with the 
Ethics in Government Act of 1978, as 
amended; and 

(D) Would otherwise be proper and 
ethical for the employee concerned 
given the circumstances of the par-
ticular case. 

(b) Delegation of authority. An agen-
cy head may delegate authority to au-
thorize the acceptance of contribu-
tions, awards, and payments under this 
section. The designated official must 
ensure that— 

(1) The policies of the agency head 
are reflected in each decision; and 

(2) The circumstances of each case 
are fully evaluated under conditions 
set forth in § 410.502(a). 

(c) Acceptance of contributions, 
awards, and payments. An employee 
may accept a contribution, award, or 
payment (whether made in cash or in 
kind) that falls within the scope of this 
section only when he or she has spe-
cific written authorization. 

(d) When more than one non-Govern-
ment organization participates in mak-
ing a single contribution, award, or 
payment, the ‘‘organization’’ referred 
to in this subsection is the one that: 

(1) Selects the recipient; and 
(2) Administers the funds from which 

the contribution, award, or payment is 
made. 

§ 410.503 Records. 
An agency shall maintain, in such 

form and manner as the agency head 
considers appropriate, the following 
records in connection with each con-
tribution, awards, or payment made 
and accepted under authority of this 
section: The recipient’s name; the or-
ganization’s name; the amount and na-
ture of the contribution, award, or pay-
ment and the purpose for which it is to 
be used; and a copy of the written au-
thorization required by § 410.502(a). 

Subpart F—Reporting 
§ 410.601 Reporting. 

(a) Each agency shall maintain 
records of training plans, expenditures, 
and activities in such form and manner 

as necessary to submit the recorded 
data to the Office of Personnel Man-
agement (OPM) through the OPM Gov-
ernmentwide Electronic Data Collec-
tion System. 

(b) Beginning December 31, 2006, each 
agency shall report the training data 
for its employees’ training and devel-
opment at such times and in such form 
as required for the OPM Government-
wide Electronic Data Collection Sys-
tem, which is explained in the Guide to 
Personnel Recordkeeping and the Guide 
to Human Resources Reporting. 

(c) Each agency shall establish a 
Schedule of Records for information re-
quired to be maintained by this chap-
ter in accordance with regulations pro-
mulgated by the National Archives and 
Records Administration (NARA). 

[71 FR 28547, May 17, 2006. Redesignated and 
amended at 74 FR 65388, Dec. 10, 2009] 

PART 412—SUPERVISORY, MAN-
AGEMENT, AND EXECUTIVE DE-
VELOPMENT 

Subpart A—General Provisions 

Sec. 
412.101 Coverage. 
412.102 Purpose. 

Subpart B—Succession Planning 

412.201 Management succession. 
412.202 Systematic training and develop-

ment of supervisors, managers, and ex-
ecutives. 

Subpart C—Senior Executive Service 
Candidate Development Programs 

412.301 Obtaining approval to conduct a 
Senior Executive Service candidate de-
velopment program (SESCDP). 

412.302 Criteria for a Senior Executive Serv-
ice candidate development program 
(SESCDP). 

Subpart D—Executive Development 

412.401 Continuing executive development. 

AUTHORITY: 5 U.S.C. 1103 (c)(2)(C), 3396, 3397, 
4101 et seq. 

SOURCE: 74 FR 65388, Dec. 10, 2009, unless 
otherwise noted. 
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Subpart A—General Provisions 

§ 412.101 Coverage. 

This part applies to all incumbents 
of, and candidates for, supervisory, 
managerial, and executive positions in 
the General Schedule, the Senior Exec-
utive Service (SES), or equivalent pay 
systems also covered by part 410 of this 
chapter. 

§ 412.102 Purpose. 

(a) This part implements for super-
visors, managers, and executives the 
provisions of 5 U.S.C. chapter 41, re-
lated to training, and 5 U.S.C. 3396, re-
lated to the criteria for programs of 
systematic development of candidates 
for the SES and the continuing devel-
opment of SES members. 

(b) This part identifies a continuum 
of leadership development, starting 
with supervisory positions and pro-
ceeding through management and exec-
utive positions Governmentwide. For 
this reason, this part provides require-
ments by which agencies: 

(1) Develop the competencies needed 
by supervisors, managers, and execu-
tives; 

(2) Provide learning through con-
tinuing development and training in 
the context of succession planning; and 

(3) Foster a broad agency and Gov-
ernmentwide perspective to prepare in-
dividuals for advancement, thus sup-
plying the agency and the Government 
with an adequate number of well-pre-
pared and qualified candidates to fill 
leadership positions. 

Subpart B—Succession Planning 

§ 412.201 Management succession. 

The head of each agency, in consulta-
tion with OPM, must develop a com-
prehensive management succession 
program, based on the agency’s work-
force succession plans, to fill agency 
supervisory and managerial positions. 
These programs must be supported by 
employee training and development 
programs. The focus of the program 
should be to develop managers as well 
as strengthen organizational capa-
bility, and to ensure an adequate num-
ber of well-prepared and qualified can-

didates for leadership positions. These 
programs must: 

(a) Implement developmental train-
ing consistent with agency succession 
management plans; 

(b) Provide continuing learning expe-
riences throughout an employee’s ca-
reer, such as details, mentoring, coach-
ing, learning groups, and projects. 
These experiences should provide broad 
knowledge and practical experience 
linked to OPM’s Federal leadership 
competencies, as well as agency-identi-
fied, mission-related competencies, and 
should be consistent with the agency’s 
succession management plan; and 

(c) Include program evaluations pur-
suant to 5 CFR 410.202. 

§ 412.202 Systematic training and de-
velopment of supervisors, man-
agers, and executives. 

All agencies must provide for the de-
velopment of individuals in super-
visory, managerial and executive posi-
tions, as well as individuals whom the 
agency identifies as potential can-
didates for those positions, based on 
the agencies’ succession plans. Agen-
cies also must issue written policies to 
ensure they: 

(a) Design and implement leadership 
development programs integrated with 
the employee development plans, pro-
grams, and strategies required by 5 
CFR 410.201, and that foster a broad 
agency and Governmentwide perspec-
tive; 

(b) Provide training within one year 
of an employee’s initial appointment 
to a supervisory position and follow up 
periodically, but at least once every 
three years, by providing each super-
visor and manager additional training 
on the use of appropriate actions, op-
tions, and strategies to: 

(1) Mentor employees; 
(2) Improve employee performance 

and productivity; 
(3) Conduct employee performance 

appraisals in accordance with agency 
appraisal systems; and 

(4) Identify and assist employees with 
unacceptable performance. 

(c) Provide training when individuals 
make critical career transitions, for in-
stance from non-supervisory to man-
ager or from manager to executive. 
This training should be consistent with 
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assessments of the agency’s and the in-
dividual’s needs. 

Subpart C—Senior Executive Serv-
ice Candidate Development 
Programs 

§ 412.301 Obtaining approval to con-
duct a Senior Executive Service 
candidate development program 
(SESCDP). 

(a) An SESCDP is an OPM-approved 
training program designed to develop 
the executive qualifications of employ-
ees with strong executive potential to 
qualify them for and authorize their 
initial career appointment in the SES. 
An agency conducting an SESCDP may 
submit program graduates for Quali-
fications Review Board (QRB) review of 
their executive qualifications under 5 
CFR 317.502. A program graduate cer-
tified by a QRB may receive an initial 
career appointment without further 
competition to any SES position for 
which he or she meets the professional 
and technical qualifications require-
ments. 

(b) An agency covered by subchapter 
II of chapter 31 of title 5, United States 
Code, may apply to OPM to conduct an 
SESCDP alone or on behalf of a group 
of agencies. (In this subpart, the term 
‘‘agency’’ refers to either a single agen-
cy or a group of agencies acting in 
partnership under this subpart.) Any 
agency developing an SESCDP must 
submit a policy document describing 
its program methodologies to OPM for 
formal approval before implementing 
the SESCDP. An agency must seek 
OPM approval every five years there-
after, and must also consult OPM be-
fore implementing a change substan-
tially altering how the SESCDP com-
plies with the requirements of this reg-
ulation. An agency implementing an 
SESCDP without first obtaining formal 
approval may not submit graduates of 
the program for QRB review. 

(c) An agency that obtained OPM ap-
proval under previous regulations must 
apply for re-approval in accordance 
with requirements in paragraph (b) and 
this subpart before initiating a new 
SESCDP. All existing SESCDP approv-
als expire within 2 years after publica-
tion of this regulation. 

(d) An agency covered by subchapter 
II of chapter 31 of title 5, United States 
Code, may authorize a major agency 
component employing senior execu-
tives to apply directly to OPM for ap-
proval to conduct an SESCDP. Such an 
application from a component must be 
accompanied by the agency’s written 
endorsement. To obtain approval, the 
component must meet the SESCDP re-
quirements of this subpart independent 
of agency involvement. 

(e) As always, agencies should be 
mindful of merit principles in carrying 
out their functions under this subpart. 

§ 412.302 Criteria for a Senior Execu-
tive Service candidate development 
program (SESCDP). 

(a) Executive Resources Board require-
ments. An agency’s Executive Re-
sources Board (ERB) must oversee the 
SESCDP. The ERB ensures the devel-
opment program lasts a minimum of 12 
months and includes substantive devel-
opmental experiences that should 
equip a successful candidate to accom-
plish Federal Government missions as 
a senior executive. The agency ERB 
must oversee and be accountable for 
SESCDP recruitment, merit staffing, 
and assessment. The agency ERB must 
ensure the program follows SES merit 
staffing provisions in 5 CFR 317.501, 
subject to the condition explained in 
§ 412.302(d)(1) of this part. The ERB also 
must oversee development, evaluation, 
progress in the program, and gradua-
tion of candidates, and submit for QRB 
review within 90 workdays of gradua-
tion those candidates determined by 
the ERB to possess the executive core 
qualifications. The ERB must also 
oversee the writing and implementa-
tion of a removal policy for program 
candidates who do not make adequate 
progress. 

(b) Recruitment. In recruiting, the 
agency, consistent with the merit sys-
tem principles in 5 U.S.C. 2301 (b)(1) 
and (2), takes into consideration the 
goal of achieving a diversified work-
force. Recruitment for the program is 
from all groups of qualified individuals 
within the civil service, or all groups of 
qualified individuals whether or not 
within the civil service. The number of 
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expected SES vacancies must be con-
sidered as one factor in determining 
the number of selected candidates. 

(c) Senior Executive Service candidate 
development program requirements. An 
SESCDP lasts a minimum of 12 
months. To graduate, a candidate must 
accomplish the requirements of the 
program established by his or her agen-
cy. Each individual participating in an 
SESCDP must have: 

(1) A documented development plan 
based upon a competency-based needs 
determination and approved by the 
agency ERB. The components of the 
development plan must: 

(i) Address the executive core quali-
fications (ECQs); 

(ii) Address Federal Government 
leadership challenges crucial to the 
senior executive; 

(iii) Provide increased knowledge and 
understanding of the overall func-
tioning of the agency, so the partici-
pant is prepared for a range of posi-
tions and responsibilities; 

(iv) Include interaction with senior 
employees outside the candidate’s de-
partment or agency to foster a broader 
perspective; and 

(v) Have Governmentwide or multi- 
agency applicability in the nature and 
scope of the training; 

(2) A formal interagency and/or 
multi-sector training experience last-
ing at least 80 hours that addresses the 
ECQs and their application to SES po-
sitions Governmentwide. The training 
experience must include interaction 
with senior employees outside the can-
didate’s department or agency; 

(3) A developmental assignment of at 
least 4 months of full-time service to 
include at least one assignment of 90 
continuous days in a position other 
than, and substantially different from, 
the candidate’s position of record. The 
assignment must include executive- 
level responsibility and differ from the 
candidate’s current and past assign-
ments in ways that broaden the can-
didate’s experience, as well as chal-
lenge the candidate with respect to 
leadership competencies and the ECQs. 
Assignments need not be restricted to 
the agency, the Executive Branch, or 
the Federal Government, so long as 
they can be accomplished in compli-
ance with applicable law and Federal 

and agency specific ethics regulations. 
The candidate is held accountable for 
organizational or agency results 
achieved during the assignment. If the 
assignment is in a non-Federal organi-
zation, the ERB must provide for ade-
quate documentation of the individ-
ual’s actions and accomplishments and 
must determine the assignment will 
contribute to development of the can-
didate’s executive qualifications; and 

(4) A mentor who is a member of the 
SES or is otherwise determined by the 
ERB to have the knowledge and capac-
ity to advise the candidate, consistent 
with goals of the SESCDP. The mentor 
and the candidate are jointly respon-
sible for a productive mentoring rela-
tionship; however, the agency must es-
tablish methods to assess these rela-
tionships and, if necessary, facilitate 
them or make appropriate changes in 
the interest of the candidate. 

(d) An SESCDP is a training oppor-
tunity for which agencies must recruit 
consistent with merit system prin-
ciples and paragraph (d)(1) of this sec-
tion. An agency must provide proce-
dures under which selections are made 
from among either all qualified persons 
or all qualified persons in the civil 
service. If selected, the individual par-
ticipates in the agency’s SESCDP. 

(1) An individual who does not cur-
rently hold a career or career-type 
civil service appointment may only 
participate in an SESCDP by means of 
a Schedule B appointment authorized 
by 5 CFR 213.3202(j) to a full-time posi-
tion created for developmental pur-
poses connected with the SESCDP. Ex-
ercising its authority under 
§ 302.101(c)(6) of this chapter, OPM here-
by exempts these full-time positions 
created for developmental purposes 
connected with the SESCDP from the 
appointment procedures of part 302 of 
this chapter. Competition for these ap-
pointments must be conducted pursu-
ant to SES merit staffing procedures at 
§ 317.501 of this chapter, except agencies 
must follow the principle of veterans’ 
preference as far as administratively 
feasible, in accordance with § 302.101(c) 
of this chapter. Candidates serving 
under this Schedule B appointment 
may not be used to fill an agency’s reg-
ular positions on a continuing basis. 
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(2) An individual who currently holds 
a career or career-type appointment in 
the civil service must be selected 
through SES merit staffing procedures 
at § 317.501 of this chapter. Subject to 
the approval of the agency in which the 
selectee is employed, such an indi-
vidual may be selected for and partici-
pate in an SESCDP in any agency 
while serving in his or her position of 
record. The individual may continue to 
participate in the SESCDP upon mov-
ing to other civil service positions 
under career or career-type appoint-
ment, assuming the employing agency 
approves. An SESCDP competition 
does not satisfy the requirements of 
part 335 of this chapter and therefore 
does not provide an independent basis 
to appoint or promote a career or ca-
reer-type appointee. 

(3) A career or career-type appointee 
may participate in an SESCDP con-
ducted by an agency other than his or 
her employing agency under such 
terms as are mutually agreeable and 
outlined in a Memorandum of Under-
standing (MOU) signed by both agen-
cies involved. The MOU should be sub-
mitted to OPM after the candidate is 
selected and before the program begins. 
Terms of the MOU must be consistent 
with applicable provisions of 5 U.S.C. 
chapter 41, and a copy must be pro-
vided to OPM. Either agency may de-
cline or discontinue a candidate’s par-
ticipation if such terms cannot be ne-
gotiated or are not fulfilled. 

(4) Any candidate’s participation in 
an SESCDP is at the discretion of the 
employing agency and subject to provi-
sions established under 5 CFR 412.302(a) 
for removing a participant who does 
not make adequate progress in the pro-
gram. 

(5) For purposes of this paragraph (d), 
a ‘‘career-type’’ appointment means a 
career or career-conditional appoint-
ment or an appointment of equivalent 
tenure. An appointment of equivalent 
tenure is considered to be an appoint-
ment in the excepted service that is 
placed in Group I or Group II under 
section 351.502(b). 

Subpart D—Executive 
Development 

§ 412.401 Continuing executive devel-
opment. 

(a) Each agency must establish a pro-
gram or programs for the continuing 
development of its senior executives in 
accordance with 5 U.S.C 3396(a). Such 
agency programs must include prepara-
tion, implementation, and regular up-
dating of an Executive Development 
Plan (EDP) for each senior executive. 
The EDPs will: 

(1) Function as a detailed guide of de-
velopmental experiences to help SES 
members, through participation in 
short-term and longer-term experi-
ences, meet organizational needs for 
leadership, managerial improvement, 
and organizational results; 

(2) Address enhancement of existing 
executive competencies and such other 
competencies as will strengthen the ex-
ecutive’s performance; 

(3) Outline developmental opportuni-
ties and assignments to allow the indi-
vidual to develop a broader perspective 
in the agency as well as Government-
wide; and 

(4) Be reviewed annually and revised 
as appropriate by an ERB or similar 
body designated by the agency to over-
see executive development, using input 
from the performance evaluation cycle. 

(b) Consistent with 5 U.S.C. 3396(d) 
and other applicable statutes, EDPs 
may provide for executive sabbaticals 
and other long-term assignments out-
side the Federal sector. 

PART 430—PERFORMANCE 
MANAGEMENT 

Subpart A—Performance Management 

Sec. 
430.101 Authority. 
430.102 Performance management. 

Subpart B—Performance Appraisal for 
General Schedule, Prevailing Rate, 
and Certain Other Employees 

430.201 General. 
430.202 Coverage. 
430.203 Definitions. 
430.204 Agency performance appraisal sys-

tem(s). 
430.205 Agency performance appraisal pro-

gram(s). 
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